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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 14, 24, 35, 39, and 42-49 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. In page 3, paragraph 0028 
of the specification the team computer readable medium is defined to include 
communications media. Signals and other forms of communication mediums are 
considered forms of energy and therefore are not statutory under 35 USC 101 . Proper 
correction required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-4, 8, 9, 12, 14, and 47-49 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Fischer (5,889,772). 
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As per claim 1, Fischer teaches: 

In a computing system, a method for performing a procedure in the presence of 
possible failure, the procedure specifying a plurality of states including an initial state 
and a final state, the procedure further specifying a plurality of transitions between the 
states, the procedure further specifying an order of the transitions and of the states, the 
method comprising: 

monitoring for failures; (Fischer column 9, lines 17-22) 

initializing the procedure at the initial state; (Fischer figure 7, element 302; the 
first transmission state) 

performing the procedure by executing transitions from one state to another state 
according to the specified order until either the final state is reached or until a failure is 
detected in a transition; (Fischer column 9, lines 39-49) 

wherein if a failure is detected in a transition, then: 

transitioning to a recovery coordination state; (Fischer figure 7, elements 
318 and 324; when no ACK is received it is determined that the transmission failed and 
values are changed before returning to the transmission state.) 

transitioning from the recovery coordination state to the initial state; 
(Fischer figure 7, elements 318 and 324; once the recovery values are changed the 
state is transferred to the transmission state.) 

re-visiting transitions from one state to another state according to 

the specified order until either the failed transition is reached or until a further 

failure is detected in a transition; (Fischer figure 7; the states are repeated until 
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all transmissions are complete, when a failed transmission occurs it is dealt with 
and then returns to the first transmission state.) 

if the failed transition is reached without further failure, then executing 
transitions from one state to another state according to the specified order from 
the failed transition until either the final state is reached or until a further failure is 
detected in a transition. (Fischer figure 7; the states are repeated until all 
transmissions are complete, when a failed transmission occurs it is dealt with and 
then returns to the first transmission state.) 

As per claim 2, Fischer teaches: 

The method of claim 1 wherein the computing system comprises a first 
computing device; 

wherein the transitions specified by the procedure are all performed on the first 
computing device. (Fischer column 7, lines 33-40; it can be incorporated in a local of 
distributed architecture.) 

As per claim 3, Fischer teaches: 

The method of claim 1 wherein the computing system comprises a plurality of 
computing devices; 

wherein at least one transition specified by the procedure is executed on a first 
computing device; and 
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wherein at least one other transition specified by the procedure is executed on a 
second computing device. (Fischer column 7, lines 33-40; it can be incorporated in a 
local of distributed architecture.) 

As per claim 4, Fischer teaches: 

The method of claim 3 wherein the procedure moves a resource from the 
first computing device to the second computing device. (Fischer column 4, lines 39-49; 
the process is transferring frames from one system to another) 

As per claim 8, Fischer teaches: 

The method of claim 1 wherein each transition specified by the procedure is 
idempotent. (Fischer figure 7; inherently the process by Fischer is designed to repeat 
without creating errors.) 

As per claim 9, Fischer teaches: 

The method of claim 1 wherein at least one state specified by the procedure 
specifies a plurality of sub states and transitions between the sub states. (Fischer 
figure7; each step would include multiple sub states.) 



As per claim 12, Fischer teaches: 
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The method of claim 1 wherein, for at least one transition before the failed 
transition, re-visiting the transition comprises re-executing the transition. (Fischer 
column 10, lines 36-38; after the recovery state the frame is queued for retransmission.) 

Claim 14 is a computer readable medium claim corresponding to the method 
claim 1 . Therefore claim 14 is rejected for the same rationale set forth in claim 1 . 

As per claim 47, Fischer teaches: 

A computer-readable medium containing a procedure data structure, the 
procedure data structure comprising: 

a first data field containing data representing a plurality of states of a procedure, 
the plurality of states comprising an initial state and a final state; (Fischer figure 7; all 
the states must be saved in a data field in order to operate.) 

a second data field containing data representing a plurality of transitions between 
the states of the procedure; (Fischer figure 7; all the transitions from state to state 
must be saved in a data field in order to operate.) 

a third data field containing data representing an order of the transitions and of 
the states of the procedure; (Fischer figure 7; all the states and order of the states 
must be saved in a data field in order to operate.) 

a fourth data field containing data representing a recovery coordination state; 
(Fischer figure 7, elements 318 and 324; when no ACK is received it is determined that 
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the transmission failed and values are changed before returning to the transmission 
state.) 

a fifth data field containing data representing a failed transition of the procedure. 
(Fischer column 9, lines 39-49; the failure information is stored and modified in a data 
field.) 

As per claim 48, Fischer teaches: 

The computer-readable medium of claim 47 wherein each of the plurality of 
transitions is idempotent. (Fischer figure 7; inherently the process by Fischer is 
designed to repeat without creating errors.) 

As per claim 49, Fischer teaches: 

The computer-readable medium of claim 47 wherein at least one of the plurality 
of states comprises a plurality of sub states and transitions between the substrates. 
(Fischer figure7; each step would include multiple sub states.) 

Claims 36, 37, 39-42 and 46 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kitamura (6,247,012). 

As per claim 36, Kitamura clearly teaches: 

In a computing system comprising a first resource server and a second resource 
server, the first resource server comprising a moveaway flag, a method for the first 
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resource server to move a resource to the second resource server, the method 
comprising the following elements: 

setting the first resource server's moveaway flag to FALSE; (Kitamura column 
10, lines 24-30; the flag is false until the server changes it to allow the item to be 
transferred.) 

setting the first resource server's moveaway flag to TRUE; (Kitamura column 10, 
lines 24-30; this flag is enabled when it is allowed to be transferred.) 

copying the resource from the first resource server to the second resource 
server. (Kitamura column 4, lines 14-19; the system is used to transfer files back and 
forth from the resource server.) 

As per claim 37, Kitamura clearly teaches: 

The method of claim 36 wherein the elements of the method are idempotent 
operations. (Kitamura, inherently teaches idempotent operations as the system can be 
used over and over without occurrence of an error.) 

Claim 39 is a computer readable medium claim corresponding to the system 
claim 36. Therefore claim 39 is rejected for the same rationale set forth in claim 39. 

As per claim 40, Kitamura clearly teaches: 

In a computing system comprising a first resource server and a second resource 
server, the second resource server comprising a moveaway flag, a method for the 
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second resource server to receive a resource from the first resource server, the 
method comprising the following elements: 

receiving the resource from the first resource server; (Kitamura column 10, lines 
30-36; files are uploaded to the server when the flag is enabled.) 

setting the second resource server's moveaway flag to FALSE. (Kitamura column 
10, lines 30-36; once files are uploaded the upload flag can be set to disabled in order 
to protect the file.) 

As per claim 41 , Kitamura clearly teaches: 

The method of claim 40 wherein the elements of the method are idempotent 
operations. (Kitamura, inherently teaches idempotent operations as the system can be 
used over and over without occurrence of an error.) 

Claim 42 is a computer readable medium claim corresponding to the system 
claim 40. Therefore claim 42 is rejected for the same rationale set forth in claim 40. 

As per claim 46, Kitamura clearly teaches: 

A computer-readable medium containing a resource movement data structure, 
the resource movement data structure comprising: 

a first data field containing data representing a Boolean moveaway flag; 
(Kitamura column 10, lines 24-30) 
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a second data field containing data representing a resource. (Kitamura figure 7, 
element "content name") 

Claim 43 is rejected under 35 U.S.C. 102(b) as being anticipated by Fenner 
(5,842,224). 

As per claim 43, Fenner teaches: 

A computer-readable medium containing a resource movement data structure, 
the resource movement data structure comprising: 

a first data field containing data representing a current resource server flag; 
(Fenner figure 4, element 128) 

a second data field containing data representing a target resource server flag. 
(Fenner figure 4, element 126) 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 5 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fischer (5,889,772) in view of Kara (6,199,055). 
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As per claim 5: 

Fischer does not explicitly disclose a method wherein each of the first and the 
second computing devices comprises a moveaway flag. 

In column 10, lines 7-11; Kara clearly teaches a method where the first and 
second computing devices have "moveaway" flags. The moveaway flag as described 
in the specification is an indication on whether or not the transmission is complete or 
not, which is taught by Kara. It would have been obvious to a person skilled in the art 
at the time of invention to include the transmission flag as taught by Kara in order to 
keep track of when a transmission starts and completes. This would have been 
obvious because Kara clearly teaches that the above process is better suited for 
creating an improved way for tracking information on transactions. (Kara column 2, 
lines 52-57) 

As per claim 10: 

Fischer does not explicitly disclose a method wherein transitioning to a recovery 
coordination state comprises generating an error message. 

In column 24, line 65 - column 25, line 4; Kara clearly discloses a method, which 
generates an error message when an failure in the transmission occurs and steps 
toward recovery are taken. This method informs a remote system when a failure occurs 
during a transmission. It would have been obvious to a person skilled in the art at the 
time of invention to include the error message method as taught by Kara in order to 
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keep the user informed on the status of all transmissions. This would have been 
obvious because Kara clearly teaches that the above method is better suited for 
keeping information on transactions. (Kara column 2, lines 52-57) 

Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fischer 
(5,889,772) in view of Webber (6,965,571). 

As per claim 1 1 : 

Fischer fails to explicitly disclose a method which for at least one transition 
before the failed transition, re-visiting the transition comprises skipping the transition. 

In column 3, lines 40-46; Webber clearly discloses a method where when a 
problem occurs during the transmission of packets the transactions may be redone or 
skipped. It would have been obvious to a person skilled in the art at the time of 
invention to include the retransmission method as taught by Webber in order to reduce 
redundant operations. This would have been obvious because Webber clearly teaches 
that the above method would have been better suited for ensuring efficient data 
transmission and better error correction. (Webber column 1 , lines 5-7) 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fischer 
(5,889,772) in view of Allen (4,663,706). 



As per claim 13: 
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Fischer fails to explicitly disclose a method wherein re-executing the transition 
comprises receiving an error message that the transition has already been performed. 

In column 13, lines 46-57; Allen clearly discloses a system which during 
retransmission will issue an error message when an transition has already been 
performed. 

It would have been obvious to a person of ordinary skill in the art at the time of 
invention to use the system as taught by Allen and recognize this method as common to 
the art during retransmission in order to prevent redundant operations. This would have 
been obvious because Allen clearly teaches that the above method is better suited for 
handling retransmissions or redo actions and increase the speed and throughput of 
transmissions. (Allen column 1, lines 33-42) 

Claim 38 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kitamura (6,247,012) in view of Shiraga (20040083276). 

As per claim 38: 

Kitamura fails to explicitly disclose a method that deletes the resource from the 
first resource server. 

In page 2, paragraph 0034; Shiraga clearly discloses a method in which it is 
possible to delete the transmitted data from the original source once the transfer is 
completed. 
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It would have been obvious to a person skilled in the art at the time of invention 
to include the system as taught by Shiraga in order to reduced used memory. This 
would have been obvious because Shiraga clearly teaches the above process is better 
suited for the transmission of files and data over a network. (Shiraga page 1 , paragraph 
0007) 

Claim 44 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fenner 
(5,842,224) in view of Fischer (5,889,772). 

As per claim 44: 

Fenner fails to explicitly disclose a method wherein a third data field containing 
data indicating a failed element of a resource movement method. 

In column 10, lines 25-31; Fischer clearly discloses a method where all errors are 
kept track of within the failed attempts data fields. 

It would have been obvious to a person skilled in the art at the time of invention 
to include the method as taught by Fischer in order to improve the error tracking and 
record keeping of the transmission system. This would have been obvious because 
Fischer clearly teaches that the above method is better suited for handling errors 
during a transmission and increase the throughput of the system. (Fischer column 4, 
lines 20-27) 
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Claim 45 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fenner 
(5,842,224) in view of Kitamura (6,247,012). 

As per claim 45: 

Fenner does not explicitly disclose a method wherein a third data field containing 
data representing a Boolean moveaway flag and a fourth data field containing data 
representing a resource. 

In column 10, lines 24-30; Kitamura clearly discloses a method wherein a data 
field is present which contains a "moveaway" flag. Also in figure 7, element "content 
name"; Kitamura clearly discloses a method which includes a data field for the data 
representing a resource. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to include the method as taught by Kitamura in order to improve the 
transmission of files between two computer systems. This would have been obvious 
because Kitamura clearly teaches a more expedient and efficient way to handle 
transmissions of material from one server to another. (Kitamura column 3, lines 52-56) 

Claim 50 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fenner 
(5,842,224) in view of Kara (6,199,055). 



As per claim 50: 
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A directory server comprising a current resource server flag and a target 
resource server flag; (Fenner figure 4, elements 126 and 128) 

Fenner does not explicitly disclose a method wherein each of the first and the 
second computing devices comprises a moveaway flag. 

In column 10, lines 7-11; Kara clearly teaches a method where the first 
and second computing devices have "moveaway" flags. The moveaway flag as 
described in the specification is an indication on whether or not the transmission is 
complete or not, which is taught by Kara. It would have been obvious to a person 
skilled in the art at the time of invention to include the transmission flag as taught by 
Kara in order to keep track of when a transmission starts and completes. This would 
have been obvious because Kara clearly teaches that the above process is better suited 
for creating an improved way for tracking information on transactions. (Kara column 2, 
lines 52-57) 

Claim 51 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fenner 
(5,842,224) in view of Kara (6,199,055) in further view of Kitamura (6,247,012). 

As per claim 51: 

Fenner and Kara fail to explicitly disclose a system wherein the directory server 
and the first resource server are the same server. 

In column 10, lines 21-23; Kitamura clearly discloses a system where the 
resource server and the directory server are the same server. It would have been 
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obvious to a person skilled in the art at the time of invention to include the system as 
taught by Kitamura in order to simplify the computer system. This would have been 
obvious because Kitamura clearly teaches that the above method is better suited for 
expediting the transfer of information between two sources. (Kitamura column 3, lines 
52-56) 

Allowable Subject Matter 

Claims 6 and 7 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Claims 15-23 25-34 are allowed. 

The following is a statement of reasons for the indication of allowable subject 

matter: 

Claims 6 and 7 are allowable fore the following reasons. Claim 6 is allowable I 
view of the inherited elements in claims 1 and 3, along with the additional elements of 
claim 6. Specifically, the process of having the target resource and the current resource 
flags atomically. This in combination with all the included elements of the rest of claims 
1 , 3, and 6, create grounds for claim 6 to be allowable. Claim 7 is allowable through 
dependency on claim 6. 

Claims 15-35 are allowable for the following reasons. Claim 15 is allowable for 
having the specific configuration of all the flags and the process of setting and clearing 
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the flags in the order claimed. Claims 16-23 are allowable through dependency on 
claim 15. Claims 25-34 respectively are computer system claims corresponding to 
claims 15-23. Therefore claim 25-34 are allowable for the same rationale set forth in 
claims 15-23. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian J. Assessor whose telephone number is (571) 
272-0825. The examiner can normally be reached on M-F 8:30-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Scott Baderman can be reached on (571)272-3644. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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